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Learning Objectives

• Learn about recent legal and regulatory developments in areas 
affecting health care finance and operations

• Understand the basic provisions and impacts of such developments

• Receive suggestions and takeaways from each development covered



TAX-EXEMPTION



• Financial Assistance (501r) continues to be in the news

• Congressional committee hearings –

• Community benefit commensurate with tax savings

• Specify types of activities that qualify as a community benefit

• Revisions to the Form 990 to make community benefits clearer

• House Democrats –

• Asked the IRS for new 501(r) regulations and guidance

• Asked for Revenue Rulings clarifying that hospitals are expected to provide charity care commensurate 

with financial resources

• Proposed legislation - Non-Profit Hospital Tax Exemption Transparency Act (H.R. 9080) 

• Required financial assistance threshold 



• Executive Compensation

• Senate Committee on Health, Education, Labor & Pensions – Majority Staff 

Report – “Executive Charity – Major Non-Profit Hospitals Take Advantage of 

Tax Breaks to Prioritize CEO Pay Over Helping Patients Afford Medical Care”

• Continue to take advantage of the rebuttable presumption of reasonableness 

(follow Executive Compensation policies)

• Consider levels and amounts of charity care when setting executive 

compensation



MANAGED CARE 
CONTRACTING



Financial Impact of Payer Relationships

Hospital Revenues by payer type:

• Private/Self-Pay: $759 billion (56.5% of total)

• Medicare: $178 billion (18.9% of total)

• Medicaid: $141 billion (13.5% of total)



Financial Impact of Payer Relationships (cont.)



Protections in Contracting

• Governing laws

• Every market and every health plan presents unique challenges

• Generally, most health plans provide “template” agreements that are 
one-sided

• Goal is to negotiate terms to (mostly) get what you want



Managed Care Negotiation Tips 

• Definition of “Clean” Claims

• Timely Filing

• Termination

• Automatic Amendment Provisions

• Timeline to Submit Appeals (including levels of appeal)

• Arbitration Clauses

• Mutual Indemnification



Artificial Intelligence



https://www.healthit.gov/topic/laws-regulation-and-policy/health-data-technology-and-interoperability-certification-program 

https://www.healthit.gov/topic/laws-regulation-and-policy/health-data-technology-and-interoperability-certification-program


Advances in AI



AI Use Cases
Efficiency and automation Data analysis

Improved patient interaction Telehealth support

ChatGPT for scheduling appointments AI in medical imaging

Electronic billing Mental health support



Executive Order on Safe, Secure & Trustworthy 
Artificial Intelligence

✓Establishes foundational definitions

✓Identifies certain risks

✓Mandates new safety assessments, equity 
and civil rights guidance and research on 
AI’s impact on the labor market

✓Builds on voluntary commitments the Biden 
Administration previously secured from 
leading AI companies 

✓Represents the first major binding federal 
government action re AI



What To Do Now?

• Educate yourself on AI

• How can AI best serve your organization?

• How does AI fit into your existing analytical tools?

• Create risk and legal frameworks that govern the use of 
AI at your organization



What To Do Now?

• Risk mitigation strategies

• Require vendors to demonstrate how they are safeguarding 
information when using AI

• Policies and procedures on how to address and implement resources 
that use AI



Cybersecurity
&

Information Technology Issues









Some Good News?



Ad Tracking

https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/hipaa-online-tracking/index.html 

https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/hipaa-online-tracking/index.html


AHA v. Becerra

https://compliancy-group.com/hipaa-online-tracking-update/ 

https://compliancy-group.com/hipaa-online-tracking-update/


Information Blocking



CHEVRON DECISION



Chevron Background
Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc

• Nearly 20,000 judicial opinions

• 2016 last time SCOTUS applied Chevron

Now….

Loper Bright Enterprises v. Raimondo Relentless, Inc. v. dept. of 
commerce

• June 28, 2024, SCOTUS issued a 6–3 decision striking down Chevron 
deference



Chevron Impact on Health Care
• Increased litigation

• More detailed rulemaking

• Alternative methods of enforcement (contracts with MCOs, etc.)



Chevron Likely Issues
• Coding reimbursement under the Medicare Act

• Key provisions of CMS’s guidance implementing the Medicare Drug 
Price Negotiation Program established under the Inflation Reduction 
Act

• Pending rulemaking governing the Medicaid Drug Rebate Program

• Disputes regarding Medicare reimbursement, including the often-
litigated issue of disproportionate share (DSH) payments for hospitals

• Recent regulatory changes to the marketing rules for Medicare 
Advantage and Part D Plans

• Medicare and Medicaid coverage disputes





Questions?

Andrew D. Kloeckner
akloeckner@bairdholm.com

Michael W. Chase
mchase@bairdholm.com

Kristin N. Lindgren 
klindgren@bairdholm.com
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